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Attn: Ms. Laurie Duarte 


Reference: Far Case 2001-014 

DearMs. Duarte: 

NCR Corporation (‘T\TCR”)is pleasedto submit its commentsregarding the proposed 
reconsiderationand revocation of the FAR rule on Contractor Responsibility, Labor 
RelationsCosts,and CostsRelating to Legal and Other Proceedings(December20, FAR 
Case1999-010). NCR believes in high ethical performancestandards. That said, we do 
not believe therehasbeen any indication that contracting officers are doing businesswith 
companiesthat lack the necessaryintegrity to contract with the federal government. NCR 
strongly supportsrevocation of the December20 rule. That rule is unwarranted and 
unworkable. The rule’s changesare unnecessarybecausethe protections proffered are 
already,more appropriately, coveredelsewherein statuteand regulation. The rule 
requirescontracting officers to make responsibility determinations on the basis of vague 
andill-defined criteria that are outside their normal areasof expertise and training. And, 
the rule is a stepbackward from the previous six yearsof streamlining initiatives, which 
were aimed at making the procurementprocessfunction more effectively. The 
requirementfor a certification is contrary to congressionaldirection in the 1996 Clinger-
CohenAct directing the Office of FederalProcurementPolicy to eliminate all non
statutorycertification requirementsimposed on governmentcontractors. It is contrary to 
the statedgoals of the Bush Administration for the governmentto utilize greater 
commercialpractices. It posesa tremendousburden on contractorsto createandmaintain 
a systemto track their compliance with any and all laws -- federal, state,local and foreign 
-- simply to complete a “check in the box” certification at a given time. Last, the Rule is 
susceptibleto abuseby those outside the governmentwho might use it for their own 
purposesto harm a potential competitor or company. 

i 	 In summary,the December 20 final rule shouldbe withdrawn - it is a fundamentally 
flawed policy and cannot be fixed. Furthermore,it is an unnecessaryencumbranceon the f .A 
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acquisitionprocess,and ignores the doctrine of fairnessthat is so fundamental to 

governmentprocurement. It would place a burden on the contracting officer that is 

beyondthat official’s ability to implement in an equitable and coherent fashion. Finally, it 

would place an unfair burden on contractors,both large and small. 


NCR appreciatesthe opportunity to respondto the reconsideration and proposed 

revocationof the December20 ContractorResponsibility rule - and urgesthe FAR 

Council to repeal this unworkable rule. Should you have any questionsregarding this 

matter,pleasecontact SusanWarshaw Ebner, Chief Counsel,NCR GovernmentSystems 

at (301) 212-5130. 


NCR Corporation 



